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G.R No-3257 of 2017 

(State of Assam Vs Sri Raju Deoja) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR: TEZPUR 

G. R. Case No. 3257 of 2017 

Under section-341/352 of I.P.C 

 

Present:-Sri N. J. Hague, AJS,  
          Chief Judicial Magistrate,  
                    Sonitpur, Tezpur 
 

    State of Assam   
     –Vs–  

Sri Raju Deoja 
S/O:- Late Gaj Bahadur Deoja  
R/O:- Milonpur, 
P/S:- Missamari  
Dist:- Sonitpur, Assam …....Accused Person 

 
Advocate appeared: 

 
Mrs. Gitali Das, Asst. P.P……………………………………… For the State 

Mr. F. Haque, Ld. Senior Advocate……………….For the accused person 

 
Evidence recorded on   :- 15.09.2018, 22.11.2018, 22.05.2019 
         26.11.2019 & 02.02.2021      
Date of Statement of defence  :- 06.03.2021  

Argument heard on   :- 23.02.2021  

Judgment delivered on  :- 10.03.2021   

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that the informant named Sri 

Ranjit Biswas lodged an ejahar before the O/C, of Missamari PS, alleging inter 

alia that on 29.08.2017 at about 4 PM, the FIR named accused Sri Raju Deoja 

being the VDP Secretary of village Milonpur and as per the order of the 

accused, his wife forcefully took away two nos of bicycles, cash amount of 

Rs.15,000/-, household utensils, clothes, one no of cow and three nos of goats. 

It is stated that accused being the VDP Secretary of their village held a village 

meeting wherein accused physically assaulted him infront of the villagers. It is 

also stated that accused cunningly created disturbance in his family life.   
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 “INVESTIGATION” 

2. On receipt of the Ejahar, Missamari P.S Case No. 100 of 2017 under section-

325/379 of I.P.C was registered and investigation into. On completion of the 

investigation, the I.O. of this case submitted charge sheet u/s-341/352 of I.P.C 

against the accused person, named, Sri Raju Deoja.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and he was allowed to go on bail. Copies u/s-207 of Cr.P.C was furnished 

to the above-named accused person. After hearing both side, particulars of 

offences u/s-341/352 of I.P.C was read over and explained to the accused 

person by my Ld. Predecessor in office, to which he pleaded not guilty and 

claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as 05 (Five) numbers of witnesses including the informant and the 

investigating officer of this case. Considering the testimonies of witnesses, 

prosecution side declined to adduce further evidence before this court. Hence, 

the evidence of prosecution side is closed. Accused person is examined u/s-313 

Cr.P.C and his pleas of denial were recorded in separate sheet and the same 

kept with the case record. Accused declined to adduce evidence on his defence.   

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case:- 

(i.) Whether on 29.08.2017 at about 4 PM at a place called 

Milanpur village under Missamari PS, the accused person 

wrongfully restrained the informant named Sri Ranjit Biswas to 

commit an offence and thereby committed an offence 

punishable u/s-341 of IPC?  

 
(ii.) Whether on the same date, time and place the accused person, 

used criminal force upon the victim, named, Sri Ranjit Biswas 

and thereby committed an offence punishable u/s-352 of IPC?  
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EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the Ejahar examined 

five numbers of witnesses including informant-cum-victim and the investigating 

officer. Let us reproduce the evidences of prosecution side for the sake of 

proper appreciation of evidences.  

8. PW-1, Sri Ranjit Biswas, being the informant of this case deposed that he 

knows the accused person of this case. He also deposed that the incident took 

place on 29.04.2017 and on the day of alleged incident, his wife along with his 

father-in-law called a village meeting and he was also called to attend the said 

meeting but he could not attend the meeting as he was afraid to attend the 

said meeting. Thereafter, he went to the police station. He also deposed that 

accused interfered into his conjugal life and had created a state of unrest in 

their conjugal life. He further deposed that on 29.04.2017, his wife named 

Sefali Biswas in presence of the accused took away the household utensils of 

their house. Thereafter, he lodged the ejahar before police station. He 

identified the ejahar as Ext-1 wherein he put his signature as Ext-1(1).  

9. PW-1 in his cross examination testified that his wife and his father-in-law held 

the said village meeting against him alleging inter-alia that he is torturing his 

wife both physically and mentally for which he was calling for the said meeting. 

He deposed that the accused is a VDP Secretary of their village. He also 

deposed that on the date of alleged incident, his wife along with accused and 

his father-in-law went to the police station but he does not know as to why 

they visited at the police station. He denied the fact that he tortured his wife on 

suspicion that she has a relationship with another person. He denied the fact 

that as he harassed his wife therefore, his wife called a village meeting. He 

deposed that on the date of alleged incident, his wife left away from his house 

and presently, his wife is residing at her parental house situated at Udalguri. He 

further deposed that his wife lodged a maintenance case against him at 

Udalguri. He denied the fact that no such incident took place on 29.04.2017 as 

stated by him and that the accused is not involved with this case.  

10. PW-2, Sri Pua Sahu deposed before this court that he knows the informant and 

the accused person of this case and the incident took place around one year 
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back one day at about 4 PM. He further deposed that on the day of incident, a 

fight took place between the informant and his wife. Thereafter, a village 

meeting was held wherein the accused person along with informant’s wife and 

other people were present to settle the dispute between the informant and his 

wife. However, both sides did not settle their dispute and therefore, the 

accused person physically assaulted the informant with hand. He also deposed 

that he had seen the incident from his courtyard. Thereafter, he lodged the 

ejahar against the accused person. He further deposed that as per the order of 

accused person, the informant’s wife left the informant’s house along with cow, 

goats, cycle, garments etc.  

11. PW-2 in his cross-examination testified that the village meeting was held at the 

courtyard of Kumar Rai which is about 10 meters away from the informant’s 

house. He also deposed that his house is about 20 meters away from the house 

of Kumar Rai. He deposed that he had seen the meeting from his courtyard as 

he was not invited in the said village meeting. The meeting was called by the 

informant’s wife. He further deposed that the informant went to his house after 

consuming alcohol and created a state of unrest in his house for which his wife 

called a village meeting. He also deposed that the informant had suspected that 

his wife had an illicit relationship with someone else. He deposed that he saw 

Ranjit was present in the said meeting and in the said meeting the accused 

along with villagers physically assaulted Ranjit. He denied the fact that he 

deposed falsely as he had not seen the alleged incident. He denied the fact that 

he has not stated before the police that the accused along with the villagers 

physically assaulted the informant. He also denied the fact that he had not 

specifically stated before the police that as per the instruction of accused, the 

informant’s wife left informant’s house along with cow, goats, cycle, garments 

etc.  

12. PW-3, Sri Nibhash Pal deposed before this court that the informant is a mason 

and he sometimes used to work with him as labour. He also deposed that the 

accused person is a VDP Secretary of their village. He deposed that the incident 

took in the year 2017 during evening time. He further deposed that on the day 

of incident, the accused called a village meeting regarding a quarrel took place 
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between the informant and his wife named Saifali Biswas and in the said 

meeting he was also present. He further deposed that the accused in the said 

village meeting physically assaulted the informant and thereafter, the 

informant’s wife named Sefali Biswas left for her parental house along with 

household articles, cycle, goats etc. He also deposed that Sefali Biswas took the 

household articles after listening from the accused and the other villagers.  

13. PW-3 in his cross-examination testified that he knows the informant since long 

10 years. He deposed that the informant frequently used to take liquor. He also 

deposed that the house of the informant is just adjacent to his house. He 

further deposed that the informant’s wife left the informant’s house along with 

household articles on the very day of village meeting. He denied the fact that 

on the date of alleged incident, accused has not physically assaulted Ranjit Das.  

14. PW-4, Sri Pabitra Rai deposed before this court that he knows the informant 

and the accused person of this case and the incident took place around one or 

two years back during morning time. He also deposed that on the date of 

alleged incident, there was a quarrel took place between the informant and his 

wife for which a village meeting was called for. He was not present in the said 

meeting. He further deposed that Ranjit did not attend the said village meeting 

because of fear and then, Ranjit called him go to the police station along with 

him. Thereafter, he along with the informant went to the police station. He 

deposed that he does not know what happened later.  

15. PW-4 in his cross examination testified that he was not present in the earlier 

meeting which was called by the informant’s wife and his father-in-law.   

16. PW-5 ASI Bhaben Brahma, who is the investigating officer of this case deposed 

before this court that on 03.09.2017 he was posted at Missamari PS as ASI and 

on that day, one Sri Ranjit Bisawas of Milanpur, Missamari lodged an ejahar 

before the O/C of Missamari PS. Accordingly, O/C of Missamari PS registered a 

case vide Missamari PS Case No. 100/17, u/s-325/379 of IPC on 04.09.2017 

and thereafter, he was endorsed to investigate the case. He further deposed 

that during his investigation, he visited the place of occurrence and drawn up a 

sketch map of the place of occurrence and also recorded the statement of the 

witnesses including informant at the place of occurrence. He identified the 
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sketch map as Ext-2 and Ext-2(1) is his signature. He also deposed that he 

send the victim-cum-informant Ranjit Biswas for medical examination but the 

victim himself declined to undergo any medically treatment as he stated that he 

did not sustain any sort of injuries and regarding the same he executed a 

written acknowledgement wherein he put his signature thereon. The said 

acknowledgement is enclosed with the case diary. He identified the written 

acknowledgement as Ext-4 and Ext-4(1) is the signature of Ranjit Biswas, which 

is known to him. He further deposed that the accused person, named, Sri Raju 

Deuja himself appeared before the police station and was allowed him to go on 

police bail as the nature of offences are bailable. He also deposed that on 

conclusion of the investigation, he has submitted the charge sheet against the 

accused person, named, Sri Raju Deuja u/s-341/352 of IPC. He identified the 

charge sheet as Ext-3 wherein he put his signature as Ext-3(1). 

17. PW-5 in his cross-examination testified that there was a meeting took place 

prior to the incident as disclosed from his investigation. But he failed to record 

the statements of the persons, who were actually present in that meeting. He 

admitted that witness Pua Sahu (PW-2) did not state before him that he has 

seen that the villagers and the accused had assaulted the victim by giving fist 

blows. He further deposed that victim was send for medical examination but he 

declined to undergo any medical treatment and in this regard the victim had 

executed a written acknowledgement that he did not want to undergo any 

medical treatment. He deposed that the ejahar was received on 03.09.2017 

and the occurrence took place on 29.08.2017. He further deposed that he has 

not investigated the reason of delay in lodging the ejahar and nobody has 

stated before him the reason of delay in lodging the ejahar. He denied the fact 

that he has not properly submitted the charge sheet against the accused as per 

law. 

 DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

18. The informant of this case alleges that on the date of alleged incident, the 

accused being VDP Secretary of their village called a meeting over the matter of 

his domestic dispute with his wife and in that meeting accused had assaulted 

him. Hence, all the aforesaid facts appears to be the prime accusation of the 
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entire prosecution story, the prosecution side of this case has got the burden to 

prove that on the date of incident, the informant was physically assaulted by 

the accused in a village meeting.  

19. To prove the aforesaid contentions, prosecution side examined as many as five 

numbers of witnesses including the informant. I have carefully gone through 

the evidences on record in the backdrop of the entire prosecution case. The 

evidences offered by the prosecution witnesses are appears to be contradictory 

in nature, as the informant-cum-victim himself failed to support his own 

contentions. The informant-cum-victim in his ejahar pleaded that on the date of 

incident in a village meeting he was assaulted by the accused, but surprisingly, 

in his evidence as PW-1 failed to support such fact, rather he had deposed that 

although there was a meeting called by the accused to settle the dispute with 

his wife, he on fear did not attend the meeting. He also deposed that he 

directly went to the police station.  

20. If on the date of incident, the informant was not present in the village meeting 

then question of his physical assault by the accused does not arise. The version 

of informant also supported by PW-4, who had accompanied him to police 

station. PW-4 deposed that on the date of incident in respect of domestic 

quarrel between the informant and his wife a village meeting took place and in 

that meeting the informant did not attend because of fear and he went with the 

informant to police station. As such, it is seen that both informant (PW-1) and 

PW-4 contradicted the entire version of prosecution story.  

21. Further, PW-2 and PW-3 in their evidence claimed that in the village meeting 

the accused assaulted the informant. The victim himself says that he did not 

attend the meeting due to fear and his version supported by PW-4. PW-5 (I.O) 

confirmed that PW-2 did not state before him that accused gave fist blows to 

informant.     

22. To sum up the evidences of record, it unveiled before this court that all four 

witnesses contradicted each other’s versions about some relevant and material 

facts. More also, the victim himself displayed a complete good bye to the entire 

prosecution case by stating that he had not went to the meeting. If the 

informant was absent in that meeting, then question of his physical assault and 
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wrongful restraint does not arise. The informant did not utter any word of his 

physical assault.  

23. Therefore in the light of all the aforesaid discussion, this court finds all the 

witnesses to be contradictory, full with shortcomings and that renders their 

testimonies to doubtful in nature. Hence, the prosecution side failed to prove 

the charges levelled against the accused person beyond reasonable doubt and 

consequent to that the accused person is entitled to get the benefit of doubt. 

Accordingly, the accused person named Sri Raju Deuja is acquitted from the 

charges u/s-341/352 of IPC and sets at liberty. Surety is extended for six 

months in view of section 437A of Cr PC. 

24. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 10th day of March, 2021.  

 

 

         (Sri N. J. Hague) 
Chief Judicial Magistrate, 

                                     Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Ranjit Biswas, Informant 

PW-2:- Sri Pua Sahu,  

PW-3:- Sri Nibhash Pal, 

PW-4:- Sri Pabitra Rai, 

PW-5:- ASI Bhaben Brahma, the I.O  

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1  :- FIR 

Ext-1(1) :- Signature of PW-1 

Ext-2  :- Sketch Map 

Ext-2(1) :- Signature of PW-5 

Ext-3  :- Charge Sheet 

Ext-3(1) :- Signature of PW-5 

Ext-4  :- Written acknowledgement  

Ext-4(1) :- Signature of PW-1 

 

5. Defence Exhibits                   : NIL 

6. Material Exhibits                   : NIL  

 

 Chief Judicial Magistrate  
                          Sonitpur, Tezpur 


